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CHIEF JUDGE BRENDAN LINEHAN SHANNON

March 16, 2016

M. Blake Cleary, Esquire C. Luckey McDowell, Esquire
Younﬁl(?onaway Stargatt & Taylor, LLP Baker Botts L.L.P.

1000 North King Street 2001 Ross Avenue
Wilmington, DE 19801 Dallas, TX 75201

Jane M. Leamy, Esquire

Office of the United States Trustee
Department of Justice

J. Caleb Boggs Federal Building

844 King Street, Suite 2207, Lockbox 35
Wilmington, DE 19801

Re:  Inre: New Gulf Resources, LLC, et al.
Case No. 15-12566 (BLS)
Docket Nos. 228 and 344

Dear Counsel:

On February 1, 2016 , I issued a letter [Docket No. 228] advising the parties that | had
read and agreed with Judge Walrath’s opinion in Boomerang Tube, Inc. It was my Iposmon that
this disposed of the open “Asarco” issue in Baker Botts’ retention application, but I was happy to
afford counsel the opportunity to submit a brief on the guestmn, Baker Botts L.L.P.’s Brief in
Support of the Debtors’ Application for Entry of an Order Authorizing the Retention and
Employment of Baker Bofts L.L.P. as Counsel for the Debtors and Debtors in Possession
[Docket No. 344] was timely filed on March 2, 2016.

Having reviewed the brief and the original aBplication, I stand by my earlier
determination that the structure proposed by Baker Botts runs afoul of the holdings in Asarco and
Boomerang Tube. While I acknowledge the creative approach to the issue, I do not find that
there is a meaningful distinction between the Fee Premium proposed here and the matters
considered and ruled upon in Boomerang Tube.

_Given this disposition, there is no need for a further submission by the Office of the
[}Jlr_ntedl States Trustee. Counsel shall confer and promptly submit a form of order consistent with
this ruling.

Very truly yours,

BLS/jmw



